[2014] FWCA 3419 [Note: a correction has been issued to this document]

DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Railpro Services Pty Ltd
(AG2014/5946)

RAILPRO SERVICES ENTERPRISE AGREEMENT 2013

Rail industry

COMMISSIONER ROBERTS SYDNEY, 22 MAY 2014

Application for approval of the Railpro Services Enterprise Agreement 2013.

[1]  An application has been made for approval of an enterprise agreement known as the
Railpro Services Enterprise Agreement 2013 (the Agreement). The application was made
pursuant to s.185 of the Fair Work Act 2009 (the Act) by Railpro Services Pty Ltd (the
Company). The agreement is a single-enterprise agreement.

[2] On 20 May 2014 undertakings were provided by Mr J Pastore, the Company’s General
Manager - Human Resources, in relation to clause 36 (Disputes) and clause 38 (Consultation)
of the Agreement. Pursuant to s.190 of the Act, | accept the Company’s undertakings. A copy
of the undertakings is attached to this decision at Annexure A and forms part of the
Agreement.

[3] | am satisfied that each of the requirements of ss.186, 187 and 188 of the Act as is
relevant to this application for approval has been met.

[4]  The Australian Rail, Tram and Bus Industry Union, being a bargaining representative
for the Agreement, has given notice under s.183 of the Act that it wishes to be covered by the
Agreement. In accordance with s.201(2) of the Act, | note that the Agreement covers that
organisation.



[2014] FWCA 3419

[5]  The Agreement is approved and, in accordance with s.54 of the Act, will operate from
21 May 2014. The nominal expiry date of the Agreement is 30 June 2017.

W §

COMMISSIONER

Printed by authority of the Commonwealth Government Printer
<Price code G, AE408287 PR550950>

Annexure A
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CORRECTION TO DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Railpro Services Pty Ltd
(AG2014/5946)

RAILPRO SERVICES ENTERPRISE AGREEMENT 2013

Rail industry

COMMISSIONER ROBERTS SYDNEY, 23 MAY 2014

Application for approval of the Railpro Services Enterprise Agreement 2013.

[1]  The decision issued by the Fair Work Commission on 22 May 2014 [[2014] FWCA
3419], is corrected as follows:

1. By deleting paragraph [5] and inserting the following:
“I5] The Agreement is approved and, in accordance with s.54 of the Act, will

operate from 29 May 2014. The nominal expiry date of the Agreement is 28 May
2018.”

e {,

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<Price code A, AE408287 PR550995>



Note - this agreement is to be read together with an undertaking given by the employer. The undertaking is
taken to be a term of the agreement. A copy of it can be found at the end of this agreement.

Note - the model consultation term is taken to be a term of this agreement
and can be found at the end of the agreement.

FAIR WORK ACT 2009

Chapter 2 Part 2-4
Transport industry

RAILPRO SERVICES
ENTERPRISE AGREEMENT 2013

This Agreement, made in pursuance lo chapter 2 Part 2-4 of the Fair Wark Act
2009 (Cth), betwaen Railpro Services Ply Ltd (the Company or the Employer)

and employees employed by Railpro Services Pty Lid, witness that it is mutually
agresd as follows.
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Standard
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Consultation
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5.
5.1

5.2

5.3

7.1
711

7.1.2

PARTIES BOUND
This Agreement is made betwaen:;

Railpro Services Pty Ltd of 7 West link Court Altona, Vic 3018 (*Railpro”
“the Company”); and

Employees employed from time to time by the Company to perform work
coverad by the Classifications set out at Appendix 1 to this Agreement in
any State or Territory of the Commonwealth.

OPERATION OF AGREEMENT

Except where otherwise stated, this Agreement acts to the excluslon of
any other Award or Agreement which may otherwise apply to the
employment of those employeas covered by this Agreement.

DATES OF OPERATION

This Agresment will come Into effect from the 7" day following the date of
notification from Fair Work Australia that Agreement has been approved.

This Agreement’s nominal expiry date will be four years from the date as
sel out in clause 5.1.

The partles will use best endeavours to commence negotiations for a
replacement agreement no less than & months hefore the nominal expiry
date of this agreement.

NO EXTRA CLAIMS

The Parties to the Agreement will not make claims for improvements in
wages and conditions except where consistent with the process Identifled
in the Agreement.

FORMS OF EMPLOYMENT
General Principles and Undartakings

The Company shall, taking account of the needs of the husiness
endeavour to use full-time employment as the principal form of
employment.

The Company may, subject to clauses 7.2, 7.3, 7.4 and 7.5, engage
employeas elther on a permanent full-time, permanent psrt-time, casual or
fixed term basis in all classiflcations to provide flexibility of employment
and to accommodate variability of business activities.
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1.2

7.3
7.3.1

732
7.3.3

7.34

7356

7.38

By agreement between the Company and the Employse an Employes's
employmant status may change during the course of their employment. If
this happens the change will ba confirmed in weiting.

All employess shall:
(a) Aitend for work fit, ready and able to perform In thelr dufies;

{b) Use safe work practices and properly use all appropriate protective
clothing and equipment provided by the Company;

(¢) Undertake all work as directed by the Company, which may be
assigned to an employee according to thelr classification and skill /
competencs;

(d} Comply with all the Company policies and procedures &8 applicable
from tima to time;

{8) Work reasonable periods of overtime as required by the Company;

) Implement and use new lechnology, ayatems and / or processses,
when ftrained, which will Improve business efficiency and
efectiveness;

{g) Participate in developing end implementing work methode that are
dasigned to improve the paerformance of the Company, and

{h} Perticipate in training, leaming and development programs and attend
team briefings, which are conducted during working time, to enhance
the productivity of the workplace.

Full-Time Employment

A full-time employes is a weekly employes employed fo work 38 Ordinary
Hours per week and who i8 not a part-time employee or a casusl
employee.

Part-Time Employment

Parttime employses are those employees (other than casual employees)
employed to work less than the Ordinary Hours of work for an equivalent
full-time employss.

A part-time employee may be engaged as provided for in this Agreement.

The Compeany will at commencemen! of amployment agree with a part
time employes the number of weekly ordinary hours to be worked by that
employee. (“Ordinary Hours").

A part-time employee shall be engaged for a minimum of four consecutive
hours on a shift.

Part-time employees’ Weekly CQrdinary Hours may only be varled in
writing, by agreement, betweean the employee and the Company.

Part-time emplovees will be entitted to prorata conditions, including
payment provisions and leave eniltlemenis, as provided for in this
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7.4.2

7.4.3

7.44

745

Agreament, relative to the comparable full-ime equivalent position, A
part-time employee who would otherwise be enitied to weekend and shift
penaity paymenis because of thelr working paftern will be paid the
Aggregate Hourly Rate which has been calculated to include, absorb and
offset any otherwlae applicable penalties..

Casual Employment
Casual employess are employoes employed by the Company as such.

A casual employee shall be’ engaged for a minimum of four consecutive
hours on a shift.

A casual employee wilt be paid the Aggregate Hourdy Rate of pay
applicable to the equivalent full-time classification plus a twenty five
percent (25%) loading ("Casual Loading™ which ls compensation for
having no entittemant to paid personal leave, paid annual leave, annual
leave loading and payment for pubiic holideye not worked.

Casual employees will not be entitled to;

{a) Overtime payments, shift allowance and weekend penalties except as
otherwise provided by this Agreement.

{b) Redundancy, sick leave, annual leave, leave loading, and public
holidays unlesa thay work on the day of the public holiday when the
provisions of clauss 30 shall apply; and

(c) Unless otherwise prescribed by this Agreement, any other penalties,
loadings or entitlements that might otherwlse have applied.

Subject to evidentiary and nofice requirements in the leave clauses
confained in the agreement casual employess will ba entitled to jeave
without pay for the following reasons:

+ Required fo care for immeadiate family member
s Death of an immediate family member

The employer and the employes shall agree on the period of leave. The
employee ig entitied up fo 48 hours or 2 days for each occasion, the
casual employee Is not entitled to any payment for the period of leave.
The employer must not fail 1o re-engage a casual employee beczuse the
employee accessed the entittement provided for in the clause provided
that work is available. The rights of the employer to not engage a casual
employee are otherwise nol affected.

7.46 The Company may, afler 3 months and no longer than 12 months and

providing regular and ongoing shifts have been worked, at any fime offer a
casual empioyee the opportunity to be appointed as a full time or a part-
time employee, under tarms providad for in this Agreement;
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7.5.3

7.54

8.

Fixed Term Employmant

Fixed term employees are engaged for a specific period, task or project
(which may include the replacement of an employas who is on lsave),

Fixed term employees may be employed on either a fullime or pad-time
basis consistent with the terms of this Agreement.

Employees engaged on a fixed term basis will be entitied to the same and
conditions applicable to a full-time or a part-ime employee (as the case
may bs) in the same classification with the exception of redundancy
entitlements and long service leave. Accrued but unused annual leave wilt
be paid on a pro-rata basls at the completion of the employment,

The offer of fixed term employment will specify the period of the
engagement. The Company is under no obligation to offer further fixed
term employment or permanent employment upon the expiration of the
original engagement.

PROBATIONARY PERIOD

All new employees are subject to a three (3) month probationary period that may
be exended to six (8) months at the discretion of the employer. Continuing
employment is sublect to the satisfactory completion of the probationary period.

9.
8.1

TERMINATION OF EMPLOYMENT

Either party may terminate their employment at any time by giving the
foliowing notice:

Period of Service Notice Required

Not more than 1 Year 1 Wesk

More than 1 but not more than 3 years | 2 Weeks

More than 3 but not more than § years | 3 weeks

More than 6 yoars 4 wooks

8.2

8.3

In addition to the notice periods at clause 9.1 the Company must give the
employes an additional week of notice if they wish to terminate the
empioyment of an employee who has more than 2 years' service and who
is at the time of the termination older than 45 years of age.

The Employer may also terminate the employment of any employse
summarily if they have engaged in any act constitufing serious misconduct
including but not fimited to:

{a) Dishonesty or conviction of a crimine! offence involving dishonesty
{whether or not a conviction is recorded);
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9.5

10.
101

10.2

(b) Loss of driver's licence for whatever reason;

(¢) Conducting themselves in their duties negligently or without due care
or regard for Company property, public property or health;

(d) Refusal to carry out a lawful instruction of the Employer;

(@) Acts of unlawful discrimination, harassment bullying or other abusive
behaviour, and

(H Misuse of Company e-mail, internet or computer equipment.

If the Employee Is absent from work for & period of 24 hours or longer
without notification, the Company may freat the employee as having
abandoned their employment uniess adequate explanation from the
employee is forthcoming.

The Company or the employee may terminate casual employment by
providing notice expiring at the end of the last rostered shift worked.

REDUNDANCY

In the event of redundancy the employee will be entitied to the benefit of
the Redundancy provisions provided by the National Employment
Standards ("NES”) of the Fair Work Act 2009 (‘the Act”).

The company agrees that for the life of this agreement all reasonable
steps will be taken to avoid redundancies of employees covered by this
agreement. This would include releasing casual and contract employees
engaged lo drive irains and looking across the whole group of SCT
Companles for employment opportunities for which the employess would
be suited. However it would no! apply to any long term contractual
arangements that are in force (eg SCT's contract with GWA).

If redundancies are required the company will first examine the
opportunities for voluntary redundancies by calling for expressions of
interest, however, the company shall be under no obligation to accept all
or any panticular expression of interest. Employee will be allowed two (2)
weeks to give the matter serious consideration.

The company may apply involuntary redundancies where it is satisfled that
tha above alternative has been exhausted or is inappropriate to the
particular circumstances of the redundancies. Wheare multiple involuntary
or voluntary redundancies In the one classification are proposed
employees shall be selacted based on the company's need for skills,
competencies, qualifications and experience atthe {ime.

Transfer to lower paid dutles

Where an smployee is transferred to lower paid duties by reason of
redundancy the same period of notice must be given as the employee
would have been entitled to if the employment had been terminated and
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10.4

1"
11.1

1.2

11.3

the Company may in their absalute discretion, make payment in leu equal
to the difference between the former Ordinary Rate and the new Ordinary
Rate for the number of weeks of notice still owing.

Employea leaving during notice period

An employee given notice of termination in circumstances of redundancy
may terminate thelr employment during the perlod of notice. The employee
Is entitied 1o recelve the benefits and payments they would have recsived
under this clause had they remainad in amployment uniil the expiry of the
notice, but is not entitled to payment in respact of the balance of any
notice period.

Job search entiflement

(& An employee given notice of termination in clircumstances of
redundancy must be allowed up to one day's lime off without loss of
pay during each week of notice for the purpose of seaking other
employment.

{b) if the employea has been allowed pald leave for more than one day
during the notice period for the purpose of seeking other
employment, the employee must, at the request of the employer,
produce proof of attendance at an interview or he or she will not
recaive paymeant for the fime absent. For this purpose a statulory
declaration will be sufficient.

STAND DOWN

Employess may be stood down from their duties in accordance with &. 524
of the Falr Work Act 2008 if the Company Is not able to usefully emplay
the smployee to undertake work during a pericd because of.

{a) a sirke; or
{b) a breakdown of machinery; or

{¢) a stoppage of woik for any cause including deriiment for which the
Company cannot be hald {o be reasonably responsible.

If the parties agree any such period of stand down c¢an be deducted from
an employses accrued, but unused annual or long service leave.

Whera productive work is not avallable because of any other incident,
inclement weather, seasonal down tum or other business disruptions
smployees may be required to take annual lsave or long service leave
accrued or may be required to attend the workplace to carry out duties not
normally associated with their classification and as instructed by the
Company.
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13.
13.1

13.2

13.3

HOURS OF WORK

Full time employees are required to work 38 hours each week (*Ordinary
Hours*).

In addition full time employees agree to work an additional & hours each
week averaged over each roster cycle (“Additional Hours").

A part time employee’s weekly Ordinary Hours may vary from week to
waek, but shall not exceed 38, nor exceed the total agreed number of
Ordinary Hours.

Part Time Employees may be required to work any number of Additional
Hours to take their total weekly working hours to a maximum of 43 hours.

A casual employee’s average weekly Ordinary Hours shall not exceed 38
and any hours in excess of 7.6 on any single day or in excess of an
average of 38 in any week when averaged over a 4 week period shall be
treated as overtime.

in addition to the Ordinary Hours and Additional Hours full time and part
time employees may be required fo work reasonable additional hours in
any week as may be required in order to fulfil the requirements of the
position to which the Employee is employed ("Overtime”).

In calculating the weekly hours worked the Company will use an averaging
calculation based on the total number of hours worked in any roster cycle.

Employees may be required to work Ordinary Hours between the hours of
12am and 12pm oh any day Monday to Sunday.

GENERAL ROSTERING PROVISIONS

The Company will develop and modify rosters consistent with aperational
requirements in consulitation with the depot roster representatives.

Rosters may be developed to include Forecast Working, Blank Line
Working or both,

In developing Rosters, the Company must take into account the following:

(a) Balancing family, social and work commitments;

(b) Occupational health and safety and specifically fatigue management
principles;

(¢) Maintenance of qualifications;

(d) Quality of work;

(e) Relevant conditions of employment
(f) Duty of care obligations;
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14.2

(g) Optimal staff productivity; and
(h) Fair working for the employees.

(i) Show fatigue scores on the botlom of each shift on the master roster,
FAID reports on working rosters will be made available on request.

() Provigion of 1 in 4 whole weekends free from work as is possible to
meet business needs (a weekend Is defined as midnight Friday night
to 0500 Monday morning)

(k) Use best endeavours to roster a minimum of 2 x BOD (Book Off Day)
over all lines averaged over the ¢ycle of the master roster

(I} Alteralions to BOD can only be achieved by a master roster change

(m) Blank days to be rostered with BOD days where possible to maximise
block book offs for crews.

ROSTERS

Master Rosters

(a) A Master Roster shall be exhibited primarily for the purposes of
indicating any known or forecast work;

(b) The Master Roster may include Forecast Working and Blank Line
Working or combinations of both; and

{¢) The Company will maximise the amount of Forecast Working, where
business and operational requiremenis make it practicai to do so.

Working Rosters

(a) Working Roster(s) are developed from Master Rosters that provide
more details of attendance requirements.

(b) Working Rosters allocate employees to work lines and adjust the
rostered work to accommodate work variations, planned leave and/or
any other issues known at the time of posting.

(c) A Working Roster may also allow for the posting of actual attendance
and shift detalls.

(d) Variations that might be addressed in a Working Roster could include
changes to shifts, e.g. the number of shifis andfor their placement on
the roster or changes to sign on times. Shift lengths and/or sign off
times.

11
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185.
15.1

15.2

(e) Variations may be required because of epecific operational changes
that are known at the time the Working Roster Is prepared.

Daily Work Plan

(a) A Daily Work Plan may also be used to provide specific details of sign-
on time, and any other relevant information requirements; and

(b) All employees will ba allocated to a Permanent Line, rotate through
lines in their roster and as far as practicable, hours are to be equalised
out over the Annual Hours of Work Cycle,

SHIFT LENGTHS
Maximum Shift Lengths
(a) The maximum Shift Length ehall be twealve (12) hours, subject fo the

limits prescribed in the follawing table (with the excepfion of NSW
where a maximum of 11 hours rostered):

Crew Arrangement Maximum Shift Length
Driver Only
Mainline/Terminal 9 hours
Two Person QOperation Roster 12 hours and/or as
Shunting, Shed and Provisioning required by legislation
Shifts
Mainline/Branchline Working

Minimum 8hifts

(a) Subject to sub-clause (b) below, the actual working time credited to
the Duty Cycle for shifts worked will be on the following basis:

() Where the rostered Shift Length ie greater than four (4) hours and
the employee has commenced duty, the minimum credit of hours to
the Duty Cycle will be the greater of the actual Hours Worked or
four (4) hours; or

(b) Shifts of a minimum four (4) hours may be used for;

(i) Cases of emergency;
(i) Training {(where training shifis are proposed, as far as practicable,
the content should provide a training shift of eight (8) hours; or
(i) Medical examination/trauma counselling

12




15.3

16.4

15.5

186.
168.1

16.2

16.3

Whare shifts of these types are used, the credit of hour to the Duty Cycle
will be the greater of the actual Hours Worked or four (4) hours.

Home Passenger shift where crews self-drive from a perdod of rest at a
Bamracks Location direct to their home depot will have a maximum shifi of
nine (8) hours, where other work Is rostered of underlaken at the
conclusion of the travel part of the shift, 8.9. where a crew drives from a
location where they have resied back to their home base and then
undertake further tasks.

Fatigue management guidelines will be used {0 manage shift
configurations in rosters.

Maximum hours on Duty in Emargency Situations {inclusive of NSW)

Employees who are unable to complete their rostered shifl because of
such emergency or major equipment fallure, must be relieved from duly
and signed off after a maximum perod of sixisen {16) hours. In these
gircumstances, emergency means a majpr equipment faliwre or
operational emergency or other amergency due to fire, flood, storm,
earthquake, explosion, acgident, derailment, epidemic or warllke action.
The working of extended hours in this circumstance is subject to the crews
indications of their fithess to continue.

INTERVAL BETWEEN SHIFTS
Rest Periods

(a) Intervals between shifts can be 12 hours or greater at & home depot
uniess otherwiss agresd.

(b) Al breaks will be in accordance with the Railpro Fatigue Management
procedure.

At a Rest Location

(a) Twelve {12) hours minimum between Crew Car Working unless
otherwise agread.

(b} Minimum of eight (8) hours at a barracks location
Crew Car working (Relay Working})

(8) Crew Car Relay Working ~ duration betwean shifis a minimum of eight
{8) hours to a maximum of nine (8) hours, however with agresment of

13
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7

17.2

173

the crew, may work up fo 10 hours maxmum in unavoidable
circumstances, but will bs non-consecutiva.

(b) During the life of this agreement both paries agree to trial the 10
hours working 10 hours resting, relay working concept to evaluate its
impact on driver fatigue and productivity. The following broad
principles wili govern the trial:

(i) Trial period will be 3 months.

(il The research group and approach to be agreed between the
parties.

{if) Determine the fatigue effects of this type of working and its sffect
on quality and quantity of rest atlained by the train crew during
the full cycle cf the relay operation and any subsequent impact
on the work performance of the crew.

{ivy Determine any benefits to the company In terms of produciivity,

{v) Atthe end of the trial period both pariies wilf agree the cutcomes.

{vi) The 10 hour working 10 hour resting method of cperation will not
be implemented if the resulls show that this method of working is
defrimental to crews and safe operations or does not deliver the
productivity benefits for the company.

{c) Such intervals between shifts may be allered, where agreement is
reached, And does not jeopardise the fatigue index.

ROSTERED WORKING TIME AND ACTUAL WORKING TIME

Forecast rosters will provide sign on-imes, sign-off times and Shift
Lengths,

Shift lengths will vary according to operational needs as follows:

{(a) Employses may be required o work hours additional to those in the
master/working roster (up to the maximum Shift Length) to complste
the aasighed task(s);

{b) Emplicyees may be required to work up o the rostered sign off time
when the task(s) are complsted short of the estimated tirme.

(c) Employees may be asked to work up 1o the shift fimit by agreement
once the assigned task(s) are completed.

Shift Alterations
Employees may be required to have thelr sign on time altered due to out
of courae running services by the Control Centre and all consideration will

14



17.4

18.

18.1

18.2

19.

be given fo the employees lo allow enough time fo attend duty at the
altered sign on time.

Lift Up/Lay Back
Employess are expactad to be contactable for ifiing up or laying back. Lift
up and Lay back is subject to the following conditiona:

(a) Laid back for maximum of 3 hours and lifted up to meximum of 2 hours
{b) No more than two {2) aiterations to the confirmed sign on time

{¢) Any [Gft-upflayback alterations must fit within the RailPro {atigue
guldelines

RESTING LOCATIONS NON CREW CAR WORKING

Rosters for Traln Crew with shifts involving rest away from the Inilial sign
on locatlon will incorporate a rosterad return that optimises crew utllisation
and considers crew dwell time at barracks.

(2) However, on some workings book offs at muitiple locations may be
required. [n this sifuation up to 3 book offs are allowed. Under these
circumstances the provisions of 18.2 (a) apply but does not include any
time paid as working fime,

{b) The employer may decide to return crews to {heir homs bass without &
rest period at a barracks or resting locations subject to the following:

(i} The crew have not worked more than 8 hours
{1y The road trip can be completed with the meximum shift of 12
hours
(i) Maximum self-drive of 12 hours provided there are two licensed
drivers and have not worked a train prior
(iv) Maximum self-drive of 8 hours for DOO operations provided a
train has not been worked

Payment for Resting In Excess of 12 Hours

(&) Whan resting away from the initiai sign on location, employees will
receive payment of all hours in excess of twelve (12) hours at the
Ordinary Hourly Rate.

ROSTER AND SHIFT ARRANGEMENTS

{a) Employees are required to work rotating shifts as nolified in advance
in accordence with this Agreement.

15



19.1

(b) Roster and shift arrangements will be based on Rallpro's fatigue
management system (FAID and or equivalent rostering systems) and
to meet Railpro’'s business;

(¢) Shift lengths may range from a minimum of 4 hours to a maximum of
12 hours.

(d) Employees can make mutual exchanges fo their roster providing the
change meels the following requirements and is approved by the
supervisor.

(i) The company must not incur additional costs as a result of the
change

(i) Must comply with the Rallpro Fatigue index

(i) Must not Incur additional overtime

(e) Blank days off over the roster cycle can be used for call in's without
penalty. If an employee does not make themselves avallable on a
blank day the employee will lose the weekly roster guarantee and be
paid only for the hours worked thet fortnight. With the exception of
resting time aiready accumulated on relay shifts and/or barracks
detention.

Confirming Next Turn of Duty

“The next turn of duty will be in accordance with the starting time shown on

the working roster; employees are required to chack their next turn of duty
upon signing off their shift.

The working roster for foracast working wili be available and posted at the
nonmal sign on location, showing the allocation of work, sign on times at
least 7 days in advance of the Monday which the roster is to commence.

Where an employee does not want to be contacted due to sleep
requirements the employee must notify the 24/7 control centre upon
signing off, the responsibliity for the next run of duty then becomes the
responsibility of the employee, this does not apply to blank line rostering.

The employer may in exceptional circumstances provide advice for
employees of a roster alteration for the next tumn of duty via the employees
nominated communication means no later than 3 hours prior to the initial
book on time.

it is the employee's responsibility to determine their first shift after
returning from a period of leave.

16



20.
20.1

20.2

2.
211

21.2

HOME BASE

Home base to ha determined as within a 100kms of GPO or Post Office of
City or Town of employment;

Temporary Home Base for the purpose of relief and/or short term
operational requirements shall be the location determined by the employer
to which the employee has been transferred. All reasonable living
expenses whilst based at the temporary location to be met by the
amployer but not when engaged on aztus! relay working.

RELAY WORKING

Whers a roster involves relay working upon completion of relay working
equal to and or greater than 43 hours actually worked (this does nat
include resting time in the crew car) in any consecutive 5 day perlod the
employee will be entitled to a minimum of 48 hours resl and or a greater
pariod if doemed by "Railpro’s” fatigue management system The following
excaptions apply:

{(8) Crews rostered for relay working on IMX trains on the Adelaide-Rankin
Dam-Adelaide corridor the minimum rest period 18 to be 48 hours off
duty after sign off time at the home depol (in this circumstance
employees are requirad to advise the 24/7 Control Centre of their
actual sign off time}

(b) Crews rostered for relay work on the Adelaide-Perth-Adelalde corridor
the minimum rest period is to be 58 hours off duty after sign off time at
the home depot (in this circumstance employees are required fo
advige the 24/7 Control Centre of the astual sign off time).

(¢} The maximum working on any 1 leg of relay working is §6hrs (working
and resting combined) bul may be extended by agreement between
the parties in the event of incidents en-route (eg Deraliment or
Floods). Both parties acknowledge though that getting the train to
Perth is a major priority to satlsfy customer pricrities and the lack of
qualified crews in WA. All discussions regarding relief will be based
on the consideration of the following:

() Crews fatigue levels,

{1y Qualily of rest during the incident delay,
(i} The distance from destination and
(iv) Estimated time to reach the destination,

in cases of emergency and or business requirements employees’ maybe
required to go to rest for an unknown period,
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21.2.1If the unknown period exceeds 24 hours Rallpro and the employee will
consull {o see if alternative arrangements can be made to return them to
their home base.

21.2.2 If the employee is resting in a Crew Car he or she will be entitled to 100%
of the Ordinary Hourly Rate untll the employee returns to working hours.

22. MEALS

22.1 Whlist the employee is working locally, meals will be taken between the
third and fifth hour of the shift at a time of no aclivity or as directed by the
employer’s supervisor.

23. RATES OF PAY

23.1.1 Full time and part time employees engaged pursuant fo this Agresment
shall be paid an aggregate hourly rate of pay for all Ordinary Hours and
Additional Hours worked at the rates set out at Appendix 1 of this
Agreement (“the Aggregate Hourly Rate").

23.1.2 Casual employees will be paid the Aggregate Hourly Rete set out at
Appendix 1 of this Agreement as applicable to their classification plus a
twenty five percent (25%) loading (‘Casual Loading®) which is
compensalion for having no entitlement to paid personal leave, pald
annual Isave, annual leave loading, and payment for public holidays not
worked.

23.1.3 Except as otherwise provided by this Agreement no additional amounts
will be payable in respect of penalties, shifl loadings, other loadings,
overtime or other allowances as the Aggregate Hourly Rate has been
calculated to offset and absorb such penalties/allowances or other
payments.

23.1.3 Where an employee is at rest in a Crew Car when working relay he/she
will be paid 100% of the Ordinary Hourly Rate es set out in appendix1, and
such rest hours will not be counted as working hours.

23.1.4 For every shift that exceeds 12 hours worked the empioyee will be entitled
to a meal allowance as specifled at Appendix 1.

23.1.5 Employses who are required to work away from home i.e. Relay Working
or Barracks Working shall be paid the Meal Allowance specified af
Appendix 1 for every 8 hours or part thereof they are away from their
home depot.

This will be subject to annual CPI increases.
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23.2

Annual Pay Increases

23.2.1 During the [ife of the agresment the following wage increases shall apply:

(a) Effective from the first fulf pay period commencing on or after the 7
day following approval of this agreement by FWC the hourly rates of
pay in appendix 1 shall be incraased by 4% end back-paid 1o 30 July
2013.

{b} Effective from the first full pay period on or after 30 July 2014 the
houriy rates shail be increased by a further 4%.

(c) Effective from the first full pay period on or after 30 July 2015 the
hourly rates shall be increassd by a further 4%.

(d) Effective from the first full pay period on or after 30 July 2016 the
hourly rates shall ba increased by a further 4%,

{e) Effective from the first full pay pericd on or afier 30 July 2017 the
hourly rates shall be increasad by a further 4%.

23.2.2 All paid leave will be pald at the Aagregate Howly Rate.

24,

28.
251

261

262

26.3

264

PAYMENT OF WAGES

Wages are pald fortnightly via eiectronic funds transfer to an acoount in a
financial institution nominated by the employee,

S8HIFT ALLOWANCES

Fuli time, Part time and Casual employees will not be paid any additional
shift allowences or penalties as they are absorbed and offset by the
Aguregate Hourly Rate,

OVERTIME

No additional penalties or allowances shall be payable 1o full time or part
time smployees in respect Additional Houre as the Aggregate Hourly Rate
has been caiculated to absorb and offset such Ordinery Hourly Rate

if a full time or part time employee works on average more than 172 hours
in any 4 week rosler cycle those hours in excess of 172 ehall be paid at
the Ordinary Hourly Ratle applicable to their clessification and as set out in
Appandix 1 multiplled by 1.7.

If & full time or part time employee agrees to attend work on a BOD then a
of payment at 1.7 times the Ordinary rate will be made for all hours worked
on that shift. In the eveni of relay working this will only apply to shifts
workad on a BOD, Crew Car time will be at the Ordinary Hourly Rate,

Casual employess whose Ordinary Houre exceed 43 in any week shall be
paid for those hours at the Aggrepgate Houry Rate appliceble to their
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28.
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292

classification and as set out in Appendix 1 multiplied by 1.5 and no
additional penalties or Casual Loading shall apply.

SUPERANNUATION

(a) In addition to the rates of pay prescribed by this Agreement the
employee shall be enlitled to occupational superannuation benefits
subject to the provisions of the Superannuation Guerantee
(Administration) Act 1992,

(b) The parties agree that the percentage rate of employer contributions to
employee superannuation will be the level prescribed by the prevailing
State or Commonwsalth legislation

(c) Employer superannuation coniributions shall be equal to the
applicable percentage of the employee’s base salary contained in
Appendix 1.

(d) For the purposes of this agreement, the superannuation fund into
which employer contributions shall be paid on behalf of the employee
shall be a fund of the employee's choice.

(e) Employees must provide details of their chosen fund in writing and
such a fund must be receptive to electronic fund transfers.

(f) Salary sacrifice ig available to all employees as per company policy.

SIGN ON/OFF

The employee recognises that certain pars of their duties will be
unsupervised and away from the employee’s home base. The Company
will rely on the employee to notify them if their finish fime varies in any way
to their rostered shift.

ANNUAL LEAVE

Annual Leave will accrue and be granted in accordance with the National
Employment Standard as applicable.

For the purposes of taking annual leave the maximum weekly hours shall
be 38.

(a) Annual leave is accrued and will be credited on pro-rata basis at the
end of each four week petiod of continuous service,

(b) A Shift Worksr will receive an annual entittement of 190 hours (5 x 38
hour weeks) of Annua! Leave. This leave will be taken as per the
Master Roster.
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{c) A Day Worker will recelve an annual entitiement of 162 hours {4 x 38
hour weeks) of Annual Leave. This leave will be taken as per the
Maater Roster,

{d} When an employee takes & period of pald annual leave, the smployes
will be paid an annual leave loading of 20% of the Aggregate rate of
pay for the period in addition to the payment to be mada for the annual
leave taken,

(0) Annual leave is normally rostered and taken in blocks of one (1) week.
Any such request is subject to approval by the employee's supervigor.

(H When annual leave Is taken in blocks of one (1) or more calendar
weeks by an employee, the deduction of hours from the employee's
accrual of annual leave hours will ba In accordance with the Master
Roster.

{(g) Where leave Is approved in less than a 1 week block, leave will be
deblted at seven point six (7.6} haurs for each day of leave taken.

{(h} Where a public holiday falls during a period of annual lsave. The
Company will credit the employee with an additional day of annual
leave.

{i) Leave should be taken in the year foliowing ite accrual, The Company
will develop rosters for this to happen. Employess must take leave in
accordance with leave rosters.,

() Employees may, subject to approval by the Company, exchange
rostered blocks of annual leave with other smployees in an equivalent
position. Exchanges must not create operational constraints and muat
be cost neutral to the Company. Subject o these conditions, the
Company will not unreasonably withbold approval.

(k) Where an employee believes that special clrcumstances sxist, they
may apply to their manaper to defer the 1aking of their annuzl leave for
up to twelve {12) months. Applications to defer annual leave should
be made prior to the posting of the annual leave roster and approval
by the Company is subject to operational needs of the business.

iy The entidlement to annual leave acorues from yesr to year.

{m) Payment of accrued leave upon termination of employment will be
made at the Aggregate Hourly Rate,

(n) The Company may direct an employee to take pald annual leave if the
employee has accrued more than eight weeks pald annual leave, and
the company and employee aré unable {o reach agresment on the
taking of the leave. The Company must pive an empioyee at least 28
days' notice prior to the date the employes I& required fo cormmence
the leave.
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{0) By agresement between the company and the employes, an employee
may take annval leave in advance. If the employee or the company
terminates the employment before the leave in advance has accrued
the employer may deduct the shorifall dus to the employer from the
final termination paymenl. The maximum amount of leave in advance
approved would ba 38hrs.

PUBLIC HOLIDAYS
Provisions for employees

{} Employees shall be entitled to the following eleven public holidays off
work without loss of pay:

New Year's Day, Good Friday, Easter Saturday, Easter Monday,
Christmas Day, Boxing Day, Australla Day, Anzac Day, Queens
Birthelay and Eight Hours Day (Labour Day) and one (1) other day
prescribed by the relevant State or Teritory, e.g. Bank Holiday In
NSW,

(i)  Payment for Warking on a Public Holiday

{a) Where a full time or part time employes is required to work
on a public holiday, they shall recaive their Aggregate Hourly
rata plus an additional payment gt the rate of, 1.5 times their
Ordinary Hourly Rate for all hours worked on the public
holiday.

{b} Where a casual employee Is required to work on a public
haliday, they shall receive their Ordinary Mourly Rate plus an
additlonal payment at the rate of 1.5 timez the Ordinary
Hourly Rate for all hours worked on the public holiday and no
additional penalties or Casual Loading shall apply.

{c) Public Holiday penalties are only payable when the
employee aclually works on the day the holiday occurs at
his/har home base.

Where a public holiday falls during a period of annual leave, the Company
will provide the amployee with an additional day of annual feave.

Employees may be requested to work on a public holiday in accordance
with the working roster.

LONG S8ERVICE LEAVE.

Long Service Leave will be applied in accordance with the applicable
Legislation in the State which the employee is employed.
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PERSONAL LEAVE

Personal leave will accrue, and be granted in accordance with National
Employment Standard as applicable.

Employees must notify the Company as 8oon as is reasonably practicable
and prior to the start of any shift if thay are unable to aftend for work dus
fo sickness or cannp responaibiiites and In accordance with the
Company's policies and procedures.

Employees absent from work due to sickness on efther side of a Pubile
Holiday or for 2 or more consecutive days must provide a medical
cartificate before the leave will be approved or paid.

Absences of less than 2 consecutive days, a medical cerlificate Is not
required in respect of the first two absencas Inany 12 months service, but
for every absance thereafter a medical cerlificate must be provided.

Any absence under this clause shall be calculeted using a maximum of 38
hours as the weekly hours and accordingly full time employees would
receive payment of 7.6 hours at the Aggregate Hourly Rate for each day of
personal leave.

25% of unused pereonal leave to be pald oh redundancy or retirement.
Payment will be at the ordinary hourly rate.

PARENTAL LEAVE

Parental Leave shall accrue and be granted in accordance with the
National Employment Standards as applicable.

BEREAVEMENT LEAVE

in accordance with the Fair Work Act 2009, an Employee is entitied to a
period of two (2) days of cornpassionate leave for sach occasion when a
member of the Employes's immediate family or a member of the
Employee’s housshold:

{a) contracts or develops a personal illness that poses a serlous threat to
his/ her life; or

(b} sustains a personal injury that poses a serious threat to his/ her life; or
(¢) dies.

However, the Employee is entiled to compassionate leave only if the
Employee gives the Company any evidence that the Company reasonably
requires of the illness, injury or death,

Any sbsance under this clause shall be calculated using a maximum of 38
hours as the weekly hours and accordingly full time employees would

23



receive payment of 7.6 hours at the Aggregate Hourly Rate for each day of
lsave.

36. JURY SERVICE

When required to attend for jury service, the employee shall be granted leave of
absence and shall be pald by the employer an amount equal to the difference
hetween the amount received from the Court for jury service and the aggregate
rate the employee would have bsen paid had the employee worked, on
production of satisfactory evidence of attendance and monies received. An
employee shall notify the employer as soon as possible of the date upon which
he or she is required to attend jury service. The employee shall give the
employer proof of attendance.

36. DISPUTES

36.1 If a dispute relates to:
(a) a matter arising under the agreement; or

(b) the National Employment Standards,

(i) this term sets out procedures to gettle the dispute.

368.2 An employee who is a party to the dispute may appoint a representative
for the purposes of the procedures in this term.

38.3 In the first instance, the parties to the dispute must try to resolve the
dispute at the workplace level, by discussions between the employes or
employees and relevant supervisors and/or management.

36.4 If discussions at the workplace level do not resolve the dispute, a party to
the dispute may refer the matter to Fair Work Australia.

38.5 Fair Work Australia may deal with the dispute in 2 stages:
{(8) Fair Work Australia will first attempt to resolve the dispute as i

considers appropriate, including by mediation, conciliation, expressing
an opinion or making a recommendation; and

(b) if Fair Work Australia is unable to resolve ihe dispute al the first stage,
Fair Work Australia may then:

(i) arbitrate ihe digpute; and
(i) make a determination that is binding on the parties.
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36.7
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37.2

While the parties are irying to resolve the dispute using the procedures in
this term:

{(a) an employee must continue to perform his or her work as he or she
would normally unless he or she has a reasonable concern about an
Imminent risk to his or her health or safety; and

(b) an employee must comply with a direction given by the employer to
perform other avallable work at the same workplace, or at another
workplace, unless:

() the work i not safe; or

(i) applicable occupational health and safely legisfation would not
permit the work to be performed; or

(iiiy the work is not appropriate for the employee to perform; or

(iv) there are other reasonable grounds for the employee to refuse to
comply with the direction.

The parties to the dispute agree to be bound hy a decision made by Fair
Work Australia in accordance with this term.

FLEXIBILITY

An employer and employee covered by this enterprise agreement may
agree to make an individual flexibilty arrangement to vary the effect of
terms of the agreement if:

(a) the agreement deals with 1 or more of the following matters:
(i} arrangements about when work is performed;
(i) overtime rates;
(iiiy  penalty rates;
(iv) allowances;
(v} leave loading; and

(b) the arrangement meets the genuine needs of the employer and
employee

(c) the arrangement is genuinely agreed to by the employer and
employee.

The employer must ensure that the terms of the individual flexibility

arrangemsnt.

(@) are about permitted matters under section 172 of the Falr Work Act
2009; and

(b) are not unlawful terms under section 194 of the Fair Work Act 2009;
and

(c} result in the employee being belter off overall than the employee
would be if no arrangement was mads.
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37.3  The employer must ensure that the individua! flexibllity arangement:
(a) is in writing; and
(b) Includes the name of the employer and employee; and

(c) Is slgned by the employer and employee and if the employee is
under 18 years of age, signad by a parent or guardian of the
employee; and

(d) includes details of:

() the terms of the enterprise agreament that will be varied by the
arrangement; and

(i) how the arrangement will vary the effact of the terms; and

(i) how the employee will be batter off overall in relation to the
terms and conditions of his or her smployment as a result of
the arangement; and

(iv) states the day on which the arrangement commences,

37.4  The employer must give the employee a copy of the individual flexibility
arrangement within 14 days after it is agreed to,

37.5 The employer or employee may terminale the individual flexibility
arrangement;

(@) by giving no more than 28 days written notice to the other party
fo the arrangement; or

(b) if the employer and employee agree in writing — at any time,

a8. CONSULTATION

38.1 This term applies if:

(a) the employer has made a definite decision to introduce a major
change to production, program, organisation, structure, or
technology in relation to its enterprise; and

(b) the change is likely to have a significant effect on employses of the
enterprise,

38.2 The employer must notify the relevant employees of the decision to
introduce the major change.

38.3 The retevant employees may appoint a representative for the purposes
of the procedures in this term.
3as.4 If:

(a) a relevant employee appoints, or relevant employees appoint, a
representative for the purposes of consuitation; and

(b) the employee or employees advise the employer of the Identity of
the representative;

the employer must recognise the representative,
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38.56 As soon as practicable after making its decision, the employer must:
{(a) discuss with the relevant amployees:
{i) the Introduction of the change; and
(i) the effect the change is likely to have on the employees; and

(i) measures the employer is taking to avert or mitigate ihe
adverse effect of the change on the employees; and

(b) for the purposes of the discussion — provide, in writing, to the
relevant employees:

{ all relevant Information about the change including the nature
of the change proposad; and

(i) Information about the expected effects of the change on the
employees; and

(i) any other matters likely to affect tha amployees.

38.6 Howsver, the employer s not required fo disclose confidential or
commerclally sansitive information to the relevant employaes,

38.7 The employer must give prompt and gerwine consideration to matters
ralsed about the major change by the relevant amployees.

38.8 If a term in the enterprise agreement provides for 8 major change fo
production, program, organisation, structure or technology in relation to
the enterprise of the employer, the requirements set out in sub-clauses
{2}, (3) and (5) are taken not o apply.

38.9 In this term, a major change is likely to have a significant effect on
employees if it resulls in:

{a) the termination of the employment of employees; or

(b) major change to the compoaltion, operation or size of the
smployer's workforce or fo the skills required of employees; or

(¢} the elimination or diminution of job opporiunities (including
opportunities for promotion or tenure); or

{d) the alterafion of hours of work; or
{e} the need to retrain employees; or
(h the need to relocate employess 1o another workplacs; or

{g) the restructuring of jobs,

38.10 In this term, relovant employees means the employees who may be
sffected by the major change.
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41.

MEDICAL CHECKS

All employees are to undergo a Medical and Health Asseasment as
defined in the Company's Health and Medical Policy andfor as required by
the Federal, State and Territorial Legislation.

Employees are required to undertake this medical et nominated times
during their employment as documented in the employers medical palicy
which may vary from time to time.

Cost for the medical will be worn by the employer. In addition RailPro will
pay for the cost of an initlal stress ECG, Glucose Blood Tast {fasting) and
Sleep Apnoea test.

The employes will be required to have the medical conducted by a
recognised medical practitioner nominated by the employer.

Failure to maintain the appropriate medical standard (NCOP Health
Assessment for Rall Safety Workers) will result in a review of his or her
suitability for their allocated task.

The employer will take all reasonable steps to resolve the situation of non-
conformance but cannot guarantee continuity of employment In these
circumstances,

FATIGUE MANAGEMENT

The Company has implemented a recognised Fatigue Management
Program with the express intent of improving safety while allowing greater
operational flexibility. The parties o the Agreement are committed to the
successful implementation and on-going maintenance of this program.

To assist the Company in thig process the employee agrees to:
(a) Participate in FMP training programs;
(b) Operate within the Company’s approvaed operating limits;

(c) Ensure they are fit for duty at all times when working and if not fit for
duty to inform their supervisor immediately,

(d) Ensuring that all time sheets are completed comectly and accurately;
and

(e) Participate In any assessment or study that may be required from time
to time to assess the operation of the scheme.

The employee will be subject to periodical audits by the employer to verify
conformance to the Rallpro fatigue system.

DRIVER ONLY OPERATIONS (DOOQ)

The parties agree that subject to regulatory requirements mainline DOQ is
an operational requirement for the company provided that DOO is
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42,

implemented by agreement belween the parties. Agreement will not
subject to unreasonable demands by either party and he in line with
nommal induslry standards,

TRAINING

42.1.1 The Company will promote vocational training, occupational health and

safety tralning, safer work practices.

42.1,2 The Company recognises its responsibilities to provide a safe and healthy

42.2

423

workplace for ils employees and all other persons attending its sites and
accordingly agrees 1o provide training In accordance with this clause:

Induction Training

Prior to a new employss commencing work with tha Company the
employee shall be trained where practical in:

(@) Oocupational health and safely;

(b} Relevant vocational siilis

{¢) Company palicles and proceduras (where relevant)
{(d) Fatigue management; and

(8 Any other training relevant to the position.

The Company will endeavour to provide training prior to commencement
of work,

Ongoing Training

(a) The Employer will comply with all relevant Codes of Practice (including
the current drafts of the National Codes”), relevant Legisiations,
Regulations and approved and recognised indusitry siandards as a
minimum requirement, so as to meet the Company's obligations under
the various States and Commonwealth Occupational Health and
Safety Acts.

(b) Any other training relevant to the position.

Career Progression and Training Structures

The company will institute the following structure to support the
progression of an employee from trainee role through to fully qualified
locomotive driver:

29



43.
431

Classification Qualification

Traines Nil

Driver Trainee Underlaking a Cerlificate Il in
Terminal Train Ddving or a
Certificate [V in Traln Driving

Terminal Driver Completed a Certificate 1l in
Terminal Traln Driving

Mainline Driver Completed a Cerlificate IV in Train
Driving

Driver Trainer Completed a Certificate 1V in Train
Driving and a Certificate IV in
Training

Payment for each Classification will be in accordance with the Schedule at
Appendix 1.

Mentor Drivers - RailPro will pay an allowancs of $2.04 ph (based on July
2013 rates) to Mainline Driver when they are engaged in training of
Trainee Drivers. This allowance increases annually in line with clause
23.2. The training muet be rostered and approved by the Depot Manager
or Operations Manager. No back-pay is applicable to this allowance on
signing of the EBA.

EMPLOYEE RESPONSIBILITIES

The employee will diligently and faithfully perform all the duties and
responsibilities of his/her employment as directed by the employer and
other such duties as may be reasonably required by the employer from
time to time.

43,2 The employee undertakes:

(a) To devote the whole of the employee’s working time and attention and
use the employes's best endeavours to further the development,
reputation and business of the employer; end

(b) To observe all lawful directions, orders, instructions and policies (as
varied from time to time) of the employer;

(¢} Not to be directly or indirectly involved or engaged in work for or
provide services to any other Company, business or individual,
whether paid or otherwise, which may in any way conflict with the
interests of the Company, unless otherwise agreed to in writing by the
Company;
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(d) Al rail safety workers are required by leglislation to enaure they comply
with Railpro's Fatigus management policy and procedures,

WORKPLACE RIGHTS

The Company recognises thal employees may wish 1o be supporied by
workplace reprosentatives in certain circumstences including matters of a
diaciplinary or performance counssliing nature. If the Company conslider it
appropriate and where such support is requested by an employas the
Company wiil allow those supporting workplace representatives
appropriate time away from their normal dutles to assist the amployee
concermed (this does not seek fo diminish the smployees right fo request
represantation). Such time may only be taken by the workplace
representative if it has been authorised by the Company in advance. The
company may aiso agree {o allow the workplace representative access to
such things as telephonas, computars, faxes or tho liks if it is reasonably
necessary to enable them to support the employee.

DRUGS AND ALCOHOL
The employee’s employment may be terminated immediatsly, if:

(a) The employee is found to have or have had a blood alcohol tevel
above zero (0.00) whitst on duly, or

(b) The employee is found to be or v have been drinking alcoholic
beverages whilst on duty, during meal breaks, on workplace premises
or in the employer’s vehicles and or other equipment

e} The employee Iis found to be or o have been under the influence of
Megat or illicit drugs whilst on duty, during meal breaks, on workplace
premisee or in the employer's vehicles and or other equipment.

SMOKING

All employees will compiy with the Company's Smoke Free Work Environment
policy by no! smoking at any tme in their vehicle or anywhere within the
Company’s environs, including clients’ premises. Where any smployee is found
to have conlravened any provisions of this clause, the incident will be reviewed
and disciplinary action may result.

47.
471

INFRINGEMENTS AND OR SAFEWORKING BREACHES

Any Infringements or safe working breaches and other fines or panalties
for unsafe work practices will be the employee's responsibilily, Such
incidents may incur disciplinary action, or in serious cases, termination of
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employment. The employee must pay all traffic infringements incurred
when in charge of a company vehicle.

All infringement notices and fines must be reported to the employee's
supervisor, or another designated person, as soon as practical after the
infringement has occurred or the employee has been made aware of the
infingement. The employee must provide to the employer proof of
payment of all fines by the due date.

VALID LICENCE

The Company will have the right, at its discretion, to terminate an
employee who through loss of motor vehicle licence or other similar cause
Js unable to perform their normal duties.

The empioyee will be required to produce praof of Hecence validity on
request, and such a request may be made at any fime.

LOCOMOTIVE MAINTENANCE
The employee is responsible for:

(a) Notifying the employer of any servicing or maintenance requirements;
and

(b) Ensure that all spillages are cleaned, refiigerators are empty upon
completion of shift and rubbish is removed from the Locomotive upon
compistion of the employee shift ; and

(c) Reporting to the employer any damage or any Incldences, no matter
how minor and completion of a minor incident/ near miss report; and

(d) Checking consumables such as oil, water, lights, eic. Communication
sysiems are operative and all safety equipment if available prior to
commencing work.

CREW CAR
The employee is responsible for:

{a) Notifying the employer of any servicing or mainienance requirements;
and

(b) Ensure that all spillages is cleaned, refigerators are empty upon
completion of a Trip and Rubbish is remavsd from the Crew Car upon
completion of the employee shift; and

(¢) Ensure all dishes and utilities are washed after use and returned to
their storage location
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{d) Ensure that all Showers, tollet, Kitchen areas are kept clean for others
fo use

&) Reporting to the employer any damage or any Incidences, no matter
how minor and complstion of & minor incidant/ near miss report; and

(f) Checking consumables such as oil, water, lights, efc. Communication
systems are operative and ell safety exquipment i available prior to
commencing work.

PASSENGERS

The smployee will not camy passengers, including family, frionds or
hitchhikers, in company vehicles including locomotives and rolling stock
without prior written permission in each instancs by hisfher supervisor.

In cases of emergency only passengers will bs psmmitted with the
authorisation of Railpro management..

DUTIES

The duties to be carrled out by the employee are but not fimited to:
{a) Locomotive driving either single man or two man operation;

(b) Second person in a locomotive;

{c) Ground shunting;

{d) Administrational tasks;

(e) Minor repalrs to equipment; and

() Train examinations

{g) Cleaning

The employee wiil at the employers request, ¢arry out work he might not
nomally perform on a short or fong term basis, to satisfy the employer's
business requirements, or to ensure all equipment is utilized for the
maximum benefit of the employer or sustomsr. The emplovee, when
transferring to other dutios, will be assessed o verify if additional {raining
is required to ensure competenca in the new function is adequate.

SAFETY

it is agreed that there can be no compromise with safety and that safety is
hoth the smployer's and the smployea’s responsibliity, in particular, the
employer's policy Is:

{a) To provide safe working condifions for all employees.
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64.2

543

544

(b)  To provide and maintain safe, plant and equipment.

(¢) To provide the fraining nacessary for employees o safely carry out
their duties.

(d) To take all practical steps to avoid accidents.
(¢) To regard all industrial accidents as preventable.

()  To require all employees to follow safe operating practices and
procedures that will safeguard the public and other employees &t all
times.

UNIFORMS

Employees will be provided with uniforms, which must be worm at all times
whilst on duty. These will be replaced on a falr wear & tear basis and or
due to risk

The livery type and calour of the uniform will be at the discretion of the
employer

The employer will also provide Safety attire (PPE) which will be worn at all
necessary times by the employee. Where an employee is required to
wear prescription glasses, the company agrees {o supply 1 pair of clear
presctiption and 1 pair of tinted prescription safety eyewear every 2 years,
to the vaiue of $700 total. The company is not responsible for any costs
agssociated with eye tests or lens tesling. The employee will be
responsible for the cost of replacement of the glasses during the 2 year
period, regardless of whather they were lost, damaged or stolen.

The employee Is responsible for ensuring all uniforms and Safety attire are
cleaned reguladly and presents themselves at work in the allocated
uniform In a clean and professional manner.
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Signatories

SIGNED for and on behalf of
Rallpro Services Py Ltd

By, Andrew Willlams representative of RallPro Services
in the presence of:

LAy
&*w&: Takdrrrrinr RhindipiRicd bedniddn

¥
Signature: ... 0. e DB

SIGNED for and on behalf of tha

Empioyeas of Rallpro Servicas Pty Ltd
By, Alian Barden representative of the Austrafian Rall, Tram and Bus industry Union
in the presence of,

Name: /4""5‘/‘;/“6*“%’{34"“

fj"’"‘“‘g’@w 0&!95/5//¢

t;‘.’.ﬁ'\"»«
Signature” .../
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APPENDIX 1- Rates Of Pay

Rates as at 30Jun13

Classification | HourdyRate | %  |Howdyfawe | Perannom | HAHA | Roté | Allowaive
Shunters S 27.06 85 S 352M915 787/BSIR{S SIS 06| S w1y
Crew Chief $ 28.81 o2 5 3751501$ 8388343{ S5 288152881 |S 2917
Trainee S .66 66 S 9128 1S 60177.24]5 2H66| S HE61 S 2917
Trainea Driver $ 27627 80 |5 367§ roniils wer|s wme § 2017
Terminal Driver S 28.4% 81 S 37828 ROTIE515 28495284318 B
|Mainline Driver $ 31317 00 S 40777115 91776318 31318 3131 (S 2917
|oriver Trainer $ 3daa] 110 |$ 44854815 200205401 3444/$ 3448|S 220

Hours are based on 43 hours per weeak.
] The hourly aggregate is based on - 172 hours over - 4 weeks and includes an allowance for RDOs.
The per annum: rate is based on the aggregate of 2236 hours.
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Schedule 2.3 Model consultation term
(regulation 2.09)

Model consultation term

(1) This term applies if the employer:

(a) has made a definite decision to introduce a major change to production, program,
organisation, structure or technology in relation to its enterprise that is likely to have a
significant effect on the employees; or

(b) proposes to introduce a change to the regular roster or ordinary hours of work of employees.

Major change

(2) For a major change referred to in paragraph (1)(a):

(a) the employer must notify the relevant employees of the decision to introduce the major
change; and

(b) subclauses (3) to (9) apply.

(3) The relevant employees may appoint a representative for the purposes of the procedures in this
term.

@) If:

(@) arelevant employee appoints, or relevant employees appoint, a representative for the
purposes of consultation; and

(b) the employee or employees advise the employer of the identity of the representative;

the employer must recognise the representative.

(5) As soon as practicable after making its decision, the employer must:
() discuss with the relevant employees:
(i) the introduction of the change; and
(i) the effect the change is likely to have on the employees; and

(iii) measures the employer is taking to avert or mitigate the adverse effect of the change on
the employees; and

(b) for the purposes of the discussion—provide, in writing, to the relevant employees:

(i) all relevant information about the change including the nature of the change proposed,;
and

(if) information about the expected effects of the change on the employees; and
(iii) any other matters likely to affect the employees.

(6) However, the employer is not required to disclose confidential or commercially sensitive
information to the relevant employees.

(7) The employer must give prompt and genuine consideration to matters raised about the major
change by the relevant employees.

(8) If aterm in this agreement provides for a major change to production, program, organisation,
structure or technology in relation to the enterprise of the employer, the requirements set out in
paragraph (2)(a) and subclauses (3) and (5) are taken not to apply.

(9) In this term, a major change is likely to have a significant effect on employees if it results in:
(a) the termination of the employment of employees; or



(b) major change to the composition, operation or size of the employer’s workforce or to the
skills required of employees; or

(c) the elimination or diminution of job opportunities (including opportunities for promotion or
tenure); or

(d) the alteration of hours of work; or

(e) the need to retrain employees; or

(f) the need to relocate employees to another workplace; or
(9) the restructuring of jobs.

Change to regular roster or ordinary hours of work

(10) For a change referred to in paragraph (1)(b):
(a) the employer must notify the relevant employees of the proposed change; and
(b) subclauses (11) to (15) apply.

(11) The relevant employees may appoint a representative for the purposes of the procedures in this
term.

12) If:

(a) arelevant employee appoints, or relevant employees appoint, a representative for the
purposes of consultation; and

(b) the employee or employees advise the employer of the identity of the representative;
the employer must recognise the representative.

(13) As soon as practicable after proposing to introduce the change, the employer must:
() discuss with the relevant employees the introduction of the change; and
(b) for the purposes of the discussion—provide to the relevant employees:
(i) all relevant information about the change, including the nature of the change; and

(ii) information about what the employer reasonably believes will be the effects of the
change on the employees; and

(iii) information about any other matters that the employer reasonably believes are likely to
affect the employees; and

(c) invite the relevant employees to give their views about the impact of the change (including
any impact in relation to their family or caring responsibilities).

(14) However, the employer is not required to disclose confidential or commercially sensitive
information to the relevant employees.

(15) The employer must give prompt and genuine consideration to matters raised about the change by
the relevant employees.

(16) In this term:

relevant employees means the employees who may be affected by a change referred to in
subclause (1).
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